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COMMISSIONER ~ L ‘
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ARIZONA CORPORATION COMMISSION, DOCKET NO. G-00000A-99-0370
6 COMPLAINANT |
71V, ‘ ’ :
8 | SWISSPORT FUELING, INC.; ARIZONA DECISION NO. é J 3é 7
9 FUELING FACILITIES CORPORATION, ‘
10 RESPONDENTS OPINION AND ORDER
1 DATE OF PRE-HEARING CONFERENCE:  September 18, 2000
12 DATE OF HEARING: v September 21, 2000 and January 10, 2001
13 PLACE OF HEARING: Phoenix, Arizona
14 ADMINISTRATIVE LAW JUDGE: Mr. Stephen Gibelli
APPEARANCES: : Mr. Robert Metli, Staff Attorney, Legal
15 Division, on behalf of the Utilities Division of
6 : the Arizona Corporation Commission;
Mr. Richard Sallquist, SALLQUIST AND
17 DRUMMOND, P.C, and Mr. James H.
Marburger, GUST ROSENFELD, P.L.C., on
18 : behalf of Swissport Fueling, Inc.; and
19 , ,; Mr. Raymond S. Heyman, ROSHKA HEYMAN
‘ AND DEWULF, P.L.C. on behalf of Arizona
20 Fueling Facilities Corporation.
21 | BY THE COMMISSION:
22 In May 1997, a leak occurred in the vicinity of Sky Harbor International Airport (“Sky

23 | Harbor”) in Phoenix, Arizona on a jet fuel distribution system owned by Arizona Fueling Facilities
24 | Corporation (“AFFC”) and maintained by Swissport Fueling, Inc., (“Swissport”) formerly known as |
25 | DynAir Fueling, Inc. (collectively “Respondents™). The system is comprised of: (i) a remote jet fuel
26 | receiving and storage facility at the West Van Buren Tank Farm, located at 55" Avenue and Van
27 | Buren Street; (ii) an approximately 11.4-mile, 10-inch pipeline to transport the jet fuel to Sky Harbor;

{ 28 | (iil) an on-airport jet fuel tank farm; and (iv) various pumps, filters, pipes, and related equipment to
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distribute the jet fuel at Sky Harbor.

On February‘ 1, 2000, the Utilities Division Staff (“Staff”) of the *Arizona Corporation
Commission (“Commission;’) issued a Staff Report’which contended that Respondents had not
initiated an effective program for operating and maintaining’ the hazardous liquid fuel hydrant
pipeline system in compliance with the minimum State and Federal Hazard‘ous Liquid Pipeline Safety
Standards. | | |

On February 17, 2000, the 'Commission issued in Decision No. 62304, a Complaint and Order |
to Show Cause (“Complaint”) to Swissport and AFFC. | o

On February 28, 2000, Staff filed a Request for Procedural Order.

On March 9, 2000, a Procedural Order was issued setting the matter for hearing on June 21,
2000. S

On May 10, 2000, Swissport and AFFC filed their respective Answers to the Complaint
brought by Staff. | '

On June 2, 2000, Staff and AFFC filed a Joint Motion to Continue the hearing date and the
procedural deadlines for a period of 90 days as a result of a settlement between Staff and AFFC.

On September 21, 2000, a hearing was held on the proposed settlement agreement between
Staff and AFFC.

On November 29, 2000, Staff filed a settlement agreement between Staff and Swissport.

On December 4, 2000, a Procedural Order was issued setting the matter of the settlement
betweeo Staff and Swissport for hearing on January 10, 2001. |
On January 10, 2001, a hearing wes held on the settlement agreement between Staff and Swissport.
The matter was then taken under advisement pending submission of a Recommended Opinion and
Order to the Commission. |

* * R * * ® * * * * *
Having considered the entire record herein and being fully advised in the premises, the

Commission finds, concludes, and orders that:

FINDINGS OF FACT

1. AFFC is an Arizona corporation that owns a jet fuel distribution system comprised of:

2 ~ pECISIoNNO. 4 3 367
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(1a remote jet fuel receiving and storage facility at the Wést Van Buren Tank Farm, located at 55th
Avenue and Van Bureﬁ Street; (i) an approximately 11.4-mile, 10-inch pipeline to transport the jet
fuel to Sky Harbor; (iii) an on-airport jet fuel tank farm; and (iv) various pumps, ﬁltérs, pipes, and”
related equipment to distribute the jet fuel at Sky Harbor. |

2. Swissport is a foreign corporation and an independent contractor which operates and
maintains the fuel system. | |

3. The fuel system is used to transport jet fuel to the airport.

4. In May 1997, a liquid leak accident was detected on the fuel system owned by AFFC
and operated by Swissport at Sky Harbor. | ; |

5. Staff investigated the leak, and discovered what they believed to be‘ several
noncompliance issues pertaining to the Code of Federal Regulations (“CFR”), Part 195, and to the
Arizona Administrative Code (“A.A.C.”) R14-5-203. '

6. On February 17, 2000, in Decision No. 62304, a Complaint and Order to Shbw Cause
was issued upon Swissport and AFFC.

7. Staff’s seven count Complaint and Order to Show Cause alleged that:

(a) the Respondents are required to detect abnormal operating conditions,
and to transmit this data to an attended location where personnel are
located who can take corrective action;

(b)  the Respondents failed to file a timely accident report;

. (c) the Respondents had no qualified welding procedure in place for the
‘ repair;

(d)  the Respondents faﬂed to maintain corrosion protection on the area of
the pipe, which experienced the leak;

(e) the Respondents failed to maintain records showing the maximum
operating pressure of the pipeline;

€)) - the Respondents failed to conduct diligent security patrols; and,

(g)  the Respondents failed to file a timely written report with the
Commission.

8. On May 10, 2000, AFFC and Swissport filed Answers to the Complaint and Order to
Show Cause.

9. AFFC and Swissport both contended that the Commission lacked jurisdiction over

3 | DECISIONNO. 6 33 &7 |
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them.
10.  On June 2, 2000, AFFC and Staff entered into a Settlement Agreement which is
attached hereto as “Exhibit B” and incdrporated by reference. |

11. As part of the settlement agreement between AFFC and Staff, AFFC:

(1)  will not contest the limited jurisdiction of the Commission over the fueling
system solely for the purposes of: ; ;

6)) adopting safety standards, rules, and regulations (collectively referred
to as “safety standards™);

(i)  inspections based upon the safety standards; and
(ii1)  enforcement of the safety standards;

(2)  will contribute $15,000 to the Pipeline Revolving Fund for the kpur"pose of
enhancing public safety through education;

(3)  will increase the amount and frequency of inspection and maintenance of the
fueling system;

4 * will inform the Commission of any future leaks; and,

(5)  will continue to brief the Commission on the clean-up efforts undertaken in
connection with the leak.

12. On November 28, 2000, Swissport and Staff entered into a Settlement Agreement
which is attached hereto as “Exhibit A” and is incorporated by reference.

13.  As part of the settlement agreement between Swissport and Staff, Swissport:

(1) will not contest the limited jurisdiction of the Commission over the fueling
. system solely for the purposes of:

@) adopting safetyv standards, rules, and regulations (collectively referred
to as “safety standards™);

(ii) inspections based upon the safety standards; and
(ii1)  enforcement of the safety standards;

(2)  will contribute $50,000k to the Pipeline Revolving Fund for the purpose of
enhancing public safety through education; and,

(3) will increase the amount and frequercy of inspection and maintenance of the
fueling system. ‘

14. The safety standards in the agreements between Staff, AFFC, and Swissport are set

forth in a voluminous operations and maintenance manual (the “Guidance Document™) as a result of

4 - DECISIONNO. 63367
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mutual negotiaﬁons between AFFC, Swissport, and Staff.

15.  As a result of this leak, there is currently a plume of fuel in the soil in the vicinity of
Sky Harbor. | |
~16.  The plume is currently being removed and AFFC will be cleaﬁing up the sﬁrrounding
soil as well. The total time frame for cleanup is between three and five years.
17. | The plume does not pose a threat to any wells according the Arizona Department of
Environmental Quality. | |

CONCLUSIONS OF LAW

L. ‘For the purposes of these Settlement Agreements, attached as ExhibitsA and B, the

Commission has jurisdiction over the Respondents and the subject matter of the Complaint in the

'State of Arizona.

2. These Settlement Agreements are in the public’s best interest since they will enhahce
public safety through the Guidance Document and will provide both the owner ‘and the operator of
the system with clear, definitive precedures for the operation of the system.

IT IS THEREFORE ORDERED that the attached Settlement Agreements, Exhibits A and B

are adopted.

5 ~ DECISIONNO, 433¢7
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IT IS FURTHER ORDERED that the Order to Show Cause against Swissport Fueling, Inc.

and Arizona Fueling Facilities Corporation be dismissed with prejudice.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

- BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

L o Al

CHKIRMAN COMMISSIONER ‘COMMIS SIONER

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the

Comm1551on to be affixed at the Capitol, in the City of Phoenix,
- this &g day of 2001.

DISSENT

SG:bbs

6 DECISIONNO. (» 3367




I | SERVICE LIST FOR: ' ACC VS. SWISSPORT FUELING, INC,; ARIZONA
L , FUELING FACILITIES CORPORATION

DOCKET NO. ] G-00000A-99-0370

Raymond S. Heyman

4 1J. Matthew Derstine
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9 | Phoenix, Arizona 85012-1649

Counsel for Arizona Fueling Facilities Corporation

Richard L. Sallquist, Esq.
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|| James H. Marburger
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Corporation Service Company
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EXHIBIT A

SETTLEMENT AGREEMENT, WAIVER AND RELEASE
This Settlement Agreement, Waive; and Release (the “Agreement”) is entered into
between Swissport Fueling, Inc. (“Swisspdrt”), formerly known as DynAir Fueling, Inc., and the
Arizona Corporation Commission (the “Commission”) Utilities ‘Division (“*Commission 'Staﬁ")
effective as of the 28th day of November, 2600 ("the Eﬁ"ective Date™).
RECITALS L
A, Swissport is a Dcl#ware corporation that operates the fuel facilities at Sky Harbor |
~ {nternational Airport in Phocnix,. Arizona, pursuant to a contract with the Arizona Fueling
Facilities Consdrtium (“AFFC”). These facilities include a remote jet fuel receiving and
storage facility, a jet fuel trarisportation pipeline to transport the jet fuel from the remote
facility to Sky Harbor, a fuel storage facility at Sky Harbor and a jet fuel hydrant system
serving the passenger terminals at Sky Harbor (collectively referred to as the “fueling
system”). |
B. The Cornmission is an ﬁgency of the State of Arizona with principal offices in Phoenix,
Asizona. |
C. On or about February 15, 2000, following an open meeting of the Commission, the
Commission issued Decision No. 62304 (the “Decision™), which ordered that Swissport
and AFFC appear before the "Commission at a time and place designated by the
Commission and show cause, if any, why the Commission should not grant the relief
requested in & Complaint and Order to Show Cause (“OSC") against the resp§ndents

alleging violations of Arizona Administrative Code R14-5-201, ef seq.

DECISTON NO.
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D. On or about March 9, 2000, the ‘Commission issued & Procedural Order establishing a
schedule for the OSC prodeeding, which included the setting of a hearing to commence

~ on June 21, 2000. |
E. On or about April 27, 2000, Swissport and AFFC filed an appeal of the Decision to the
Superior Court of Arizona, pursuant 10 Arizona Revised Statutes, Section 40-254 (the
“Superior Court Appeal”) claiming, infer alia, that thé Commission lacked jurisdiétion

over (a) Swissport and AFFC; and (b) Swissport and AFFC’s alleged conduct.

F.  On May 10, 2000, Swissport filed its answer to the OSC with the Commission.
Additionally, Swissport and éommission Staff have exchanged information and
documents related to.the OSC and Swissport's defense thereof.

G. | The terms and conditions of the contract between Surissport ’and AFFC provide AFFC

with the authority to direct and control Swissport’s operation of the fueling system,

including Swissport’s compliance with applicable laws and regulations.
H. On June 2, 2000, the Cpmmission Staff and AFFC entered into a Settlement Agreement,
‘ Waiver and Release resolving all claims between Commission Staff and AFFC, subjectto
the approval of the Commission. |
I Swissport and Commission Staff now wish to resolve the OSC in accordance with the
terms and conditions of this Agreement.
| COVENANTS
NOW, THEREFORE, in consideration of the covenants contained herein, Swissport and
the Commission Staff agree as follows: |

1. Swissport will not contest limited jurisdiction of the Commission over the fueling

system solely for the purposes of:

DECISTON NO.
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a) adbpting safety standafds, nﬂes and regulations (bollécﬁvﬂy refecred to as
“safety sta.ndardS”); | , |
b inspections based upori thé safety standards; andk
kc:) énforcement of the safety standards.
2. In accordance with the terms and conditions of its contract with AFFC, and as

authorized by the AFFC, Swissport agrees to retain the services of a trained and

qualified corrosion specialist and to hire additional trained and qualified

maintenance staff in order to increase the’amount and frequency of ix}spection and
maintenance of the ﬁielin.g system. The retentidn of said perscnnel is intended to
compiy with requirements set forth in vthc Operations and Maintenance Mamual
for Remote Fuel Storage Facility and Pipeline and ihe Operations and
Maintenance Manual for Airport Fuel Storage” Facility and Hydrant System
(hereafter, collectively, "the Operations and Maintenance Manuals") which are
manuals contairﬁng safety standards rhutually approved by AFFC and the
Commission Staff in accordance with the settlement between those parties.

3., This Agreement is subject to the approval of the Commission. In the event the
Commission approves an emended version of this Agreement, Swissport shall
have the right to rescind this agreement.

4, This Agreement and anSr Commission decision and ordcrkrelated thereto shall
specifically provide that it is appliceble only to the State of Arizona and shall not
apply to any other U.S. or foreign airport.

5. Upon approvel of this agreement by Swissport and the Commission Staff, as well

as approval of the Operations and Maintenance Manuals by AFFC and the

DECISIbN NO. é 3 jé 7




DOCKET NO. G-00Q00A-99-0370

Commission Sytaff,’ the Commission Staff will support that the Commissidn
'diémiss the OSC, with prejudice. In the event that Swissport is not dismissed with
préjudicekfrom the OSC, this agréement is null and void.

| 6.  After such time the Commission orders thé OSC be dismissed, with prejudioe, the -
‘parties agree that thé Supcribr Court Appcal #’ill be moot end will jointly move to
dismiss thé Superior Court Appeal, with prejudi;e.

7. After such time the OSC and the Superior Court Appea! are dismissed with

prejudice, Swissport hereby releases, - 'w’aives‘ and  forever dischaiges “the
Commission and the Commission likewise releases, waivés and forever
dischafges Swissport, its present and former shareholders, officers, and directors,
and any person presently or formerly controlling it, from any and ell rights,
~actions, claims, damages, causes of action, suits of any kind, expenses or costs,
(including attorney's fees and costs ahd expert witness fees), w}.xetherv liquidated
or unliquidated, direét or consequential,' known or unknown to both parties, or
i whatever nature, now existing or based on prior events, arising out of any act or
. omission that occurred prior to the Effective Date of this’ Agmcment; including
but not limited to any alleged act or omission set forth in the OSC. This release
shall not apply to any breach of this Agreement, regardless of when such breach
may have occurred. The Commission must approve the releases and waivers
refereqood in this paragreph. If the Commission does not approve such releases

and waivers, this agreément is mull and void. .

8, This Agreement and all provisions hereof, including all ,represemations and

promises contained herein, are contractual and not a mere recital and shall

DEEISION NO. é 3 ‘Bé 7
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—

continué unless modified by subsequeﬁt mutual agreement. The terms and
conditions contained herein constitute the entire agreement betweyen the parties
and s@persede all previous communitcaﬁonks, either 6@1 orkwritten, between the :
parties with respect to the subject matter of ttxis Agfeement,y and no sgreement d;
understanding modifying o'rA extending. the terms of this Agreement shall bekk
binding upon either party unless in writing signed by or on behalf of such party.

This Agreement shall be governed by and construed in accordance with the laws

of the State of Arizona. The Commission must ultimately approve this

Agreement or this Agrecfnent is null and void.

Nothing contzined in this Agreement shall be construed ;n any manner as an
admission by Swissport that it has violated any statute, law or regulation,
breached any contract or agreement, or has engaged in any wrongful conduct
whatsoever. This ag?eemem shall not be enered or otherwise used by any party
in any proceeding as evidence of liability or wrdngdoin.g of any kind by
Swissport. |

This Agreement shall be binding upon the parties hereto and their‘respecﬁve
guccessors and assigns.

Upon the issuance of & Commission order approving this Agreement, Swissport

will contribute $50,000 to be deposited into the Pipeli lving Fund, to be

used for the purpose of enhancing pipeline safety, through education, in the State
——— m——

of Arizona, payment of which will not be construed as a fine, penalty, or as an

admission by Swiésport of any wrongdoing.

DECISION NO. é 3 Sé 7
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12 The Staff acknowledges that Swisspon has satisfactorily responded to the ten
jtems identified by the ACC as al eged "probable noncompliance items” durmg
the 1999 Code Compliance Aucht and wassport agrees to act in conformity with

its responses after approval of this Agreement.

Dated this 28th day of November 2000.

ARIZONA CORPORATION COMMIS SION
STAFF

ANWE 7

Its D"/‘Cﬂ["rl, L/A(rfh4¢5 Divsion

Dated this X1 H day of New—tLu’, 2000.

SWISSPORT FUELING, INC

’ 11568@""/! ve, Uite -PVJK{&H/-'

369779
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EXHIBIT B

SETTLEMENT AGREEMENT, WAIVER AND RELEASE

T=is Settlement Agresment, Waiver and Release (the “Agreement”) is entered

‘ . . . g e : ’ : : ¢
into berween Arizona Fueling Facilides Corporation, an Anzopa corporation (“AFFC”™)

and the Arizona Corporation Commission (the “Commission”) Utilities Division

sdaticas Sl

(“Commission StafT”) effective as of the ___ day of , 2000.

RECITALS

AFFC is an Arizona corporation that owns the fuel facilities &t Sky Harbor

A.
Intemnational Airport (“Sky Harbor™ in Phoenix, Amzona. These facilities
incinde a remote jet fuel receiving and storage facility, a jet fuel wansportation
piceline to transport the jet fuel from the remote facility to Sky Harbor, a fuel
storage facility at Sky Harbor and a jet fuel hydrant system serving the passenger

12inals at Sky Harbor (collectively, the “fueling system”).
B. The Commission is an agency of the State of Arizona with principal offices in -

P'hocnix; Arizona,

C. On Fedruary 15, 2000,‘fo‘>llowing an open mesting of the Commission, the

Cormmission issued Decision No. 62304 (the “Decision”) which ordered that

ATTC and DynAir Fueling, Inc. (“DynAir") appear before the Commission at 2

ha

=2 and place designated by the Commission and show cause, if any, why the

—— Sl

Commission should not orant the relief requested in 2 Complaint and Order to

Skow Cause (*OSC”) against the resoondents alleging violations of Ar-izona
i Adrmizisgative Code R14-5-201, ef seg.
(32367
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D. Cz ‘viarch 9 2000, the Commxssxon issued 2 Proc=>dural Orde' establishing a
schedule for the OSC proceeding mcludma o the scmng of 2 hearing 10 commence 5
orn June 21, 2000. | ’

On Aprl 27, 2000, AFFC and Dyn.A_ir filed an apveal of the" Decision to the
Stoerior Court of Arizona, pursuant to Arizona Revised Statut°s Section 40-254
Ciak.ﬂ_ing, among other things, that the Commission lacked _]unsmctxon over (a)
.—‘-.TTPC and DynAir; and (b) AFFC and DynAir’s alleged conduct (the “Superior
Couzt Appeal”). | |

On May 10, 2000, AFFC ﬁled its enswer o the OSC with the Commission.
Additionally, AFFC and Commission Staff have exchanged data and documents
related to the OSC and AFFC’s defense thereof.

G. ATEC and Commission Staff now desire to resolve the OSC in eccordancs with

tke terms and conditions of this Agresment

COVENANTS

N'OW, THEREFORE, in consideration of the covenants contzined herein, AFFC

and the Commission Staff agree as follows:

1. AFFC will not contest limited jurisdiction of the Commission over the

fueling svstem solely for the purposes of:

a) adopnnsz safety standards, rules and rcaulauons (collectively relerred to
gs “safety standards”);

b) inspections based upon the safety standards; and

c) enforcement of the safery standards.

 DECISTON NO. __ 6 3 367
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3. The safety standards applicable to the fueling system will be determined

| mutually between AFFC and the Commission Staff.

3.  The safety standards, including an emergency plan, shall be set forthin a

revised operation and maintenance manual(s) (the “Guidance Document”) that will be
the resuit of mutual negotiations betwesn AFFC and the Commission Staff. The fuel
system operzator shall be required, by contract, to comply with the Guidance Document.

The Guicancs Document will include provisions governing the conduct alleged in Counts

[-VII of the OSC. AFFC shall, within thirty (30) days after the execution of this
Agreement, cause its operator to:~{2) file with Commission Staff proof that the weldirig
procedures referenced in Count III of the OSC and that is currently in place has besn
qualified; 2nd (b) submit to the Commission Staff 2 letter indicating that the pipeline has

been tested zs referenced in Count V of the OSC (collectively the “Corrective Acdons™).

The cost znd expense of Brenaring and developing the Guidance Documexqt as well as the -

cost of cornpleting the Corrective Actions, estimated to be approximately $60,000.00,
.J:Cf\'_j%:.\ ‘ - .
| will be borns by AFFC and, with Commission approval, will be recognized as 2

contributon by AFFC to the settlement of the OSC, in lieu of a penalty,

4. The Guidance Decument will contain the requirements of Title 49, Part
‘195 , of the U.S. Code of Federal Regulations (CFR) and Arizona Administative Code,

(AAC) Aticle 210 the extent that AFFC and the Commission Staff murually agree that

— e

such stanidards are aouhcaole to the fueling system. In addition, the Guidance Document

will contzin zdditional provisions, which may include incorporation by reference 1o

applicable indusuy standards promulgated by such entites as the American Peroleum

Instituze (& ') the American Soc'e*y for Tesdng Materials (ASTM), T.he American

L3367
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- Society of Mechanical Engineers (ASME), the Naronal i-'ire Protection Association
(NFPA) zad/or the American National Standards Institute (ANSI).
3. AFFC and Comrms;zon Staff hereby agre= to negotate in good faita and

work togzther to approve and finalize the Guidance Documcnt within sixty (60) days

after the signing of this Agre°mer1t During such sixty (60) day period, Commission

Staff agrees to support the postponement of the hearing originally scheduled to begi_n on

June 21, 2000. In the event that a posrponemcnt is auﬁxori;cd., AFFC agress, to the

extent permissible under the Arizona Rules of Civil Procedure, to withhold prosecution

of the Superior Court Appeal.
6. AFFC, through the fuel system operator, will agree to retain the sarvices
!
of a trained and qualified corrosion specialist and significantly increase the nurmber of

trained and qualified maintenance staffin order to increase the amount and fTeguency of

inspection and maintenance of the fueling system to comnply with the requiremant set
e

——

forrh in the Guidance Document. The cost for these incressed personnel is anuapated to

—
N _ be in excess of $275,000 for the first year. Upon Commission approval, such cost will be
v ,}gcognized 2s a contribution by AFFC to the settlement of the OSC, in lieu of a penalty.
7. This Agreement is subject to the approval of the Commission. In the

event the Commission approves an amended version of this Agreement; AFFC shall have

the right to rescind this Agresment.

g. This Agreement and any Commission decision and order relatecd thereto
shall specifically provide that it is applicable only to the State of Arizona and shall not

apply at 2ny other U.S. or foreign airport.

DECISION NO. é 3 3¢ 7
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S.  This Agreement is subject to the approvél of the AFFC Board of
Directors. » |
12, A fzer such time as the partles have mutually approved the GUId.aI"C" '

Documezr and the Con-ecnve Acuons have besn complcted Staff will sw..ppor that the

- Comrnission dismiss the OSC with prejudice. In the event that AI-'FC 1s not distnissed

from the OSC, this agreement is null and void.

1.  After such time as the parties have mutually approved the Guidance

Documient, the Corrective Actlons have been completed and the Commission orders the

OSC be dismissed, with prejudice, the parties agree that the Superior Court Appeal will
be moot and will jointly move to dismiss the Superior Court Appeal, with prejudice.

12 After such time as the parties have mutually approved the Guidance

Document the Corrective Actions have been completed and the OSC and the Swenor

Court Appeal are dismissed with prejudice, AFFC hereby releases, waives and forever
discharges the Commission and the Commission likewise releases, waives and forever
discharges AFFC, its sharcholdcrs, officers, and directors, from any and all rights,
actions, claims, damages, causes of action, suits of any kind, expenses or costs (including
attornevs’ faes and costs and expert witness fees), whether iiquidé.ted or uzﬂiquidated,
direct or consequential, known or unknown to both parties, or whatever nature, now
existing cr 53 ed on prior events, arising out of any act or omission that occurred prior fo

the effec=~e date of this Agresment, including but not limited to any alleged act or

aa =

regardless of when such breach may have occurred. The Commission must

Agreament,

L3367
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approve the releases and waivers referenced in this paragraph. If the Commission does

not approve such releases and waivers, this agreement is null and void.

This Agreement and all provisions hereof, including &ll representations

[

and prormmises contained herei:g are coﬁtcactual and not a mere recital and éha.ll continue
“unless modified by Subscquent mutual agréement. The terms and conditions contained |
herein cor:-stif:utg the entire agresment between the pariies and supercede all previous
communicztions, either oral or written, between the parties with respect to the subject
mattef of t’:ﬁs Agreement, and no agreement or understanding modifying or extending the
terms of this Agreement shall be binding upon either party unless in writing signed by or
on behalf orf such parfy. This Agreement shall be governed by and construed in
accordance with the laws of the State of Arizona. The Commission must ultimately

approve this Agresment or this Agreemeant is null and void.

14, Nothing contained in this Agresment shall be construed In any manner as
an admission by AFFC that it has violated any statute, law or regulation, breached any
contract or agreement, or has engaged in any wrongful conduct whatsoever. -

15. This Agreement shall be binding upon the parties hereto and their

[

respective successors and assigns.

16. Upon the issuance of a Commission order approving the Agresme.nt,
AFFC will pay $15,000 to be deposited into the Pipeline Revolving Fund, to be used for
the purposa of enhancing pipeline safety, through education, in the State of A.rizoné.,
payment of v."hich will not Be consirued zs an admission by AFFC of any wrongdoing.

7. AFFC has bﬁefed the Commission Staff on the clean-up efforts to date

undertzke=: in connection with the leak referenced inthe OSC. A summary of reports

L33¢ 7
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.A.F rC hz; m'ov:dec o Cozmmssmn Staﬁ' is amached hereto as Ethb]t AL AFFC S}'.'.l.l

contin:e to brief the Comm.zs;mn Staff, not lssthansemx-annually, on the stalus ot

‘clezz-uz eForts required by the Arizona Department of Emnmnmemal Quality.

DATED MSQ:dayof 000,

A&ZNA CORPORATION CONLMISSIO\

I Dcha‘vr libes Dlivision

DATED this_2- day of Syt 2000,

ARIZONA FUELING FACILITIES
CORPORATION, an Arizona corporation,

Nyl At~
A
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